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seems to be that a reference to the place of celebration of
marriage is a reference to the whole law of that place.
After the law to govern the main question before the court The
has been ascertained by the application of. the relevant rule for *
the choice of law—after it has been ruled, for instance, in an
action for breach of contract that the governing law is the law
of Greece—a further rule for the choice of law may be required
in order to answer some subsidiary question that affects the
main issue.
Suppose that a contract between X and 3^, which according to Eng-
lish private international law falls to be governed by the law of Greece,
is alleged to have been broken by T. ^dies, but by Greek law his right
of action survives to his widow. The latter now pursues the cause of
action in England, but it is pleaded that she is not JTs widow, since the
marriage solemnized between her and Jf in England was formally void.
It was valid according to the English rule for the choice of law, but
void according to the Greek rule.
The main problem, whether there has been a breach of con-
tract, is clearly determinabte by Greek law, but must the
subsidiary problem of the validity of the marriage also be
referred to that law? A question of this nature has been
aptly termed by Wolff the 'incidental question',1 though the
less satisfactory expression 'preliminary question* is in more
general use. Jurists differ on the subject. Some favour the choice
of law rules of the forum, others argue that the law which governs
the principal question must govern throughout.2 Anglo-Ameri-
can judges have never directly considered these opposing views.
What they do in practice, in circumstances which are said
by jurists to raise this controversy, varies according to the class
of case under review. If it is one in which they are referred to
the internal law of a foreign country, as in the example of the
contract given above, they separate the incidental from the
main question and apply the appropriate English choice of
law rule to each. But if it is one of those exceptional cases in
which the doctrine of total ren*voi requires the whole law of the
foreign country to be followed, then both the main and the
incidental questions are referred to that law. If, for instance,
1	Private International Law^ p. 206.
2	Robertson, op. cit., pp. 135 etseqq.; Breslauer, Private International Law
of Succession, p. j8; Nussbaum, Principles of Private International Law, pp.
104-9; Wolff, pp. 206-12; 54 L,Q.R. 611-12; 62 L.Q.R. 89, book review by
J. H. C. Morris; Falconbridge, 17 Canadian BarReview, 377-8; 53 L+Q.R. 564;
Dicey, pp. 57-63-

